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CLAUDE CASSIRER,
Plaintiff - Appellee,
V.
KINGDOM OF SPAIN, a foreign state,
Defendant,
and
THYSSEN-BORNEMISZA COLLECTION FOUNDATION, an agency or instrumentality of the Kingdom of Spain,

Defendant - Appellant.

09/22/2006 [ 1 DOCKETED CAUSE AND ENTERED APPEARANCES OF COUNSEL. CADS SENT
(Y/N): n. Setting schedule as follows: appellant's designation of RT is due 9/25/06;
appellee's designation of RT is due 10/4/06; appellant shall order transcript by
10/16/06; court reporter shall file transcript in DC by 11/14/06; certificate of record
shall be filed by 11/21/06 ; appellant's opening brief is due 1/2/07; appellees' brief is
due 1/30/07; appellants' reply brief is due 2/13/07; [06-56325] (C)

09/22/2006 [7] 2 Filed attorney for Appellant Civil Appeals Docketing Statement served on 9/14/06 (to
CONFATT) [06-56325] [06-56325] (C)

09/22/2006 [] 3 Filed representation statement of aplt, filed with noa. [06-56325] (C)

10/03/2006 [] 5 Filed order CONFATT (VLS) This case is under consideration for inclusion in the

Mediation Program. A settlement assessment conference will be held 11/6/06 at
11:00am PACIFIC (San Francisco) Time. If the appeal settles or a motion to dismiss
is filed prior to the conference, please inform the Mediation Assistant via fax
immediately. The briefing schedule previously set by the court remains in effect. [06-
56325] (LC)

10/12/2006 []e Filed Claude Cassirer motion to expedite appeal. [06-56325] served on 10/11/06
[5974229] PROMO (GR)

10/16/2006 [] 7 Received Appellant in 06-56325 notice of designation of reporter's transcript. Tr date
ordered: 8/14/06. CASEFILE [06-56325] (GR)

10/20/2006 [ ¢ Filed order (Deputy Clerk: lkk PROMO) granting appellee's motion to expedite appeal
[6] Upon compl of the br sched, this appl shall calendared as asson as practicable.
The curr br sched shall remain in effect. The parties shall refrain from seeking any ext
of time to file br... Cases are sua sponte consolidated. [06-56325, 06-56406] (GR)

10/20/2006 [ 10 Filed aple Claude Cassirer in 06-56406's mtn to expedite the brgg schedule &
expedite oral argument [06-56406, 06-56325] served on 10/19/06 [PROMO] (MF)

10/26/2006 [] 11 Filed certificate of record on appeal RT filed in DC 8/25/06. (case file) [06-56325]
(LN)

10/27/2006 [] 13 Filed order (Deputy Clerk: lkk PROMO) REVISED ORDER. Aple's mtn to expedite is

granted. Upon compl of the br sched this appl shall be calendared as soon as
practicable. The br sched est in 06-56406 shall govern these consol cases. The
parties shall refrain from seeking any ext to file br pursuant to 9th CR 31-2.2(a).
Additionally, any ext of time to file a br pursuant to 9th CR 31-2.2(b) shall be
accompanied by a statement demonstrating extraordinary and compelling
circumstances. 06-56325 and 06-56406 are sua sponte consolidated. [06-56325, 06-
56406] (GR)

11/15/2006 [ 15 Filed order CONFATT ( SL) Amending br schedule as follows: appellants' brief,
excerpts of record are due 2/2/07; appellees' brief due 3/5/07; opt reply br is due 14
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days from service...This modif of the br sched bars the parties from seeking
telephonic ext to file their br. Further ext of time for filing br shall require a written mtn,
[06-56325, 06-56406] (GR)

recd notice of appearance of Thaddeus J. Stauber (Withdrew as counsel: attorney
Andrew J. Fleming for Thyssen-Bornemisza) [06-56325, 06-56406] (GR)

Filed order CONFATT (SL) The court has determined that this appeal will not be
selected for inclusion in the Mediation Program. [06-56325] (RC)

Filed original and 15 copies Appellant Thyssen-Bornemisza opening brief ( Informal:
n) 55 pages and five copies of JOINT excerpts of record in 1volumes; served on
2/2/07 [06-56325, 06-56406] (GR)

Filed original and 15 copies Appellant Kingdom of Spain in 06-56406 opening brief
( Informal: NO) 28 pages (Excs filed with Aplt Thyssen-Bornemisza's as joint excs in
1 vol; served on 2/2/07 [06-56406, 06-56325] (MF)

Filed Claude Cassirer unopposed motion for enlargment of size for response to
multiple br [06-56325, 06-56406] served on 2/23/07 [6101617] PROMO (GR)

Filed Appellant Thyssen-Bornemisza's motion to extend time to file reply brief until
3/29/07 [06-56325, 06-56406] served on 2/26/07 [6104487] MOATT [06-56325, 06-
56406] (GR)

Filed order (Deputy Clerk: lkk PROMO) granting in part, denying in part appellee's
motion to file oversized brief [20] The ct grants aple to file an oversize and br that
does not exceed 15,400 words. If aple seek leave to file an oversized ans br that
exceeds 15,500 word, aple may do so pursuant to 9th CR 32-2. The remainsinf curr
br sched shall remain in effect. [06-56325, 06-56406] (GR)

Filed original and 15 copies appellee Claude Cassirer 62 pages brief, 5 suppl Exc. n
5 vols: ; served on 3/5/07 [06-56325, 06-56406] (GR)

Filed Claude Cassirer's unopposed motion to file DVD [06-56325, 06-56406] served
on 3/5/07 [6111436] (DVD attached to motion) MOATT (GR)

Filed Appellee Claude Cassirer motion to dismiss the case for lack of applt
jurisdiction [06-56325, 06-56406] . Served on 3/5/07 MOATT [06-56325, 06-56406]
(GR)

Filed Appellant Thyssen-Bornemisza response opposing dispositive motion to
dismiss the case [26] [06-56325, 06-56406] MOATT (GR)

Filed original and 15 copies Thyssen-Bornemisza reply brief, ( Informal: n ) 16 pages;
served on 3/19/07 [06-56325, 06-56406] (GR)

Filed Appellant Kingdom of Spain's opposition to mtn to dismiss for lack of
jurisdiction; served on 3/15/07 (MOATT) [06-56406, 06-56325] (MF)

Filed original and 15 copies Kingdom of Spain reply brief, ( Informal: n ) 8 pages;
served on 3/19/07 [06-56325, 06-56406] (GR)

Filed Appellee Claude Cassirer response supporting dispositive motion to dismiss the
case [26] 3/23/07 MOATT (GR)

Filed Claude Cassirer unoppoed motion to set case for oral argument [06-56325, 06-
56406] served on 3/28/07 [6135275] MOATT (GR)

Filed order (Appellate Commissioner) referring to panel aples's motion to dismiss the
case in part for lack of jurisdcition [26] granting appellee's unopposed motion to file
DVD. [25] referring to panel appellee's unopposed motion for oral argument. [33] The
clerk shall calendar these cases on the next available calendar. ( MOATT) [06-56325,
06-56406] (GR)

Received Stuart R. Dunwoody for Appellee Claude Cassirer letter dated 5/3/07 re:
will be out of the office on a three-month sabbatical from June 1-August 31, 2007 &

https://ecf.ca9.uscourts.gov/cmect/servlet/TransportRoom 2/23/2011



06-56325 Docket

06/07/2007

07/02/2007

07/17/2007

07/24/2007

09/18/2007

09/24/2007

10/05/2007

03/06/2008

03/06/2008

01/02/2009

01/05/2009

01/09/2009

01/12/2009

01/20/2009

01/20/2009

01/21/2009

01/21/2009

]

O O O o g

]

[

[] 52

4 pg, 107.99 KB

[] 53

2 pg, 31.83 KB

[] 54

3 pg, 62.94 KB

]

[] 56

7 pg, 316.08 KB

[] 57

6 pg, 222.46 KB

38

39

40

41

44

46

49

50

51

55

mE

2 pg, 28.88 KB

Page 5 of 9

request that these cases be calendared for September 2007 calendar. (CALENDAR)
[06-56406, 06-56325] (MF)

Rec'd notice of change of address from Stuart R. Dunwoody for Appellee Claude
Cassirer dated 5/31/07. New address: Davis Wright Tremaine LLP/ 1201 Third Ave,
Ste. 2200/ Seattle WA 98101-3045 [06-56325, 06-56406] (GR)

Calendar check performed [06-56325, 06-56406] (AW)

Calendar materials being prepared. [06-56325, 06-56406] [06-56325, 06-56406]
(AW)

CALENDARED: PAS Mon Sept 24, 2007 9:00 am Courtroom 1 [06-56325, 06-56406]
(XX)

Filed Claude Cassirer additional citations, served on 9/17/07 PANEL [06-56325, 06-
56406] (GR)

ARGUED AND SUBMITTED TO Thomas G. NELSON, Sandra S. IKUTA, N. R.
SMITH [06-56325, 06-56406] (BG)

Filed order ( Thomas G. NELSON, Sandra S. IKUTA, N. R. SMITH, ): Cases are
hereby withdrawn from submission pndg the resolution of Sarei v. Rio Tinto, 02-
56256 and 02-56390. [06-56325, 06-56406] (GR)

Received - Kingdom of Spain in 06-56325 notice regarding Law firm of Beck,
DeCorso, Daly, Kriendler & Harris is no longer csl of record for aplt Kingdom of
Spain. [06-56325, 06-56406] casefile (CW)

Terminated Mary E. Beck for Kingdom of Spain in 06-56325, Anthony A. DeCorso for
Kingdom of Spain in 06-56325 and Kingdom of Spain in 06-56406 [06-56325, 06-
56406] (CW)

Filed (ECF) Appellee Claude Cassirer in 06-56325 Motion to file supplemental brief.
Date of service: 01/02/2009. [6755204] [06-56325, 06-56406] (SRD)

Filed order (THOMAS G. NELSON, SANDRA S. IKUTA and N. RANDY SMITH)
Appellee’s motion to file a supplemental brief is GRANTED. The parties are directed
to file simultaneous, supplemental briefs addressing the question of what effect the
en banc opinion in Sarei v. Rio Tinto, PLC, No. 02-56265, filed on December 16,
2008, has on this case. The briefs shall be filed within fourteen (14) days from the
date of this order and shall not exceed five (5) pages (double-spaced) or 1,400 words
and may be in the form of letters to the clerk of this court. [06-56325, 06-56406] (SC)

Filed (ECF) notice of appearance of Elizabeth A. Fierman for Appellant Kingdom of
Spain in 06-56406, - Kingdom of Spain in 06-56325. Date of service: 01/09/2009.
[6764647] [06-56406, 06-56325] (EAF)

Added attorney Elizabeth A. Fierman for Kingdom of Spain, in case 06-56406
Elizabeth A. Fierman for Kingdom of Spain, in case 06-56325. [06-56325, 06-56406]
(CW)

Submitted (ECF) Letter brief for review. Submitted by Appellee Claude Cassirer. Date
of service: 01/20/2009. [6776422] (SRD)

Submitted (ECF) Letter brief for review. Submitted by Appellant Kingdom of Spain in
06-56406, - Kingdom of Spain in 06-56325. Date of service: 01/20/2009. [6776786]
[06-56406, 06-56325] (WMB)

ENTRY UPDATED.]--[Edited 01/21/2009 by WP] Filed Opening Brief [57] filed by
Kingdom of Spain in 06-56406, 06-56325. Within 5 working days of the filing of this
order, filer is ordered to file 10 copies of the brief in paper format, with a Blue cover,
accompanied by certification that the brief is identical to the version submitted
electronically. [06-56406, 06-56325] (WP)

Filed Letter Brief [56] filed by Claude Cassirer. Within 5 working days of the filing of
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this order, filer is ordered to file 10 copies of the brief in paper format, with a White
cover, accompanied by certification that the brief is identical to the version submitted
electronically. (PK)

Filed Letter Brief [57] filed by Kingdom of Spain. Within 5 working days of the filing of
this order, filer is ordered to file 10 copies of the brief in paper format, with a White
cover, accompanied by certification that the brief is identical to the version submitted
electronically. (PK)

Deleted Incorrect Docket Entry (PK)

ENTRY UPDATED. Received 10 paper copies of the letter brief [57] filed by Kingdom
of Spain. One copy to Case Files, the remainder to Records. [06-56406, 06-56325]
(PK)

Filed order (THOMAS G. NELSON, SANDRA S. IKUTA and N. RANDY SMITH)
Resubmitting case. The case is resubmitted as of 9/8/09. [7053376] [06-56325, 06-
56406] (RP)

Case deemed submitted on this date to THOMAS G. NELSON, SANDRA S. IKUTA
and N. RANDY SMITH. (See previous deferral of submission.) Order filed 09/08/2009
[7053377] [06-56325, 06-56406] (RP)

FILED OPINION (THOMAS G. NELSON, SANDRA S. IKUTA and N. RANDY SMITH)
AFFIRMED IN PART, REVERSED IN PART AND REMANDED. Each party shall
bear its own costs on appeal. Judge: SSI Concurring & Dissenting, Judge: NRS
Authoring. FILED AND ENTERED JUDGMENT. [7053383] [06-56325, 06-56406]
(RP)

Filed order (THOMAS G. NELSON, SANDRA S. IKUTA and N. RANDY SMITH) Both
Plaintiff-Appellee and Defendant-Appellant are hereby directed to file simultaneous
responses on whether this matter should be reheard en banc within 21 days. The
responses shall not exceed 15 pages. Parties who are registered for ECF must file
their response electronically without submission of paper copies. Parties who are not
registered ECF filers must file the original response plus 50 paper copies. [7085274]
[06-56325, 06-56406] (BJB)

Filed (ECF) Appellant Thyssen-Bornemisza Collection Foundation in 06-56325
Motion for 46-5 exemption. Date of service: 10/20/2009. [7101076] [06-56325, 06-
56406] (WTJ)

Filed (ECF) - Thyssen-Bornemisza Collection Foundation in 06-56406, Appellant
Thyssen-Bornemisza Collection Foundation in 06-56325 Correspondence: notice of
filing joint response to court order. Date of service: 10/27/2009. [7109523] [06-56406,
06-56325]--[COURT UPDATE: Replaced document with corrected version, changed
filing category. 10/28/2009 by MA] (TJS)

Filed (ECF) Thyssen-Bornemisza Collection Foundation and Appellant Kingdom of
Spain in 06-56406, - Kingdom of Spain and Appellant Thyssen-Bornemisza
Collection Foundation in 06-56325 response to court order dated 10/06/2009. Date of
service: 10/27/2009. [7109530] [06-56406, 06-56325]--[COURT UPDATE: Replaced
document with searchable version, changed filing category. 10/28/2009 by MA] (TJS)

Filed (ECF) Appellee Claude Cassirer in 06-56325 response to Court order dated
10/06/2009. Date of service: 10/27/2009. [7110040] [06-56325, 06-56406] (SRD)

Filed En Banc Order for PUBLICATION (ALEX KOZINSKI) [7179868] [06-56325, 06-
56406]Upon the vote of a majority of nonrecused active judges, it is ordered that this
case be reheard en banc pursuant to Circuit Rule 35-3. The three-judge panel
opinion shall not be cited as precedent by or to any court of the Ninth Circuit. (PH)

Filed order (ALEX KOZINSKI) En banc oral argument will take place during the week
of March 22, 2010, in San Francisco, California. The date and time will be determined
by separate order. For further information or special requests regarding scheduling,
please contact Deputy Clerk Paul Keller at paul_keller@ca9.uscourts.gov or (415)
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355-8026. Within seven days from the date of this order, the parties shall forward to
the Clerk of Court twenty additional paper copies of the original briefs and excerpts of
record. [7180498] [06-56325, 06-56406] (HH)

Filed order (ALEX KOZINSKI) Thyssen-Bornemisza Collection Foundation’s motion
for an exemption from Circuit Rule 46-5 on behalf of Sarah E. André is granted.
[7183837] [06-56325, 06-56406] (BJB)

Received 20 copies of Appellee Claude Cassirer Answering Brief and Supplemental
Excerpts of Records (Volumes 1-V) 7 [06-56325, 06-56406] (SW)

ENTRY UPDATED. Received 20 copies of Appellant's Opening, joint excerpts of
records and Reply Brief by - Kingdom of Spain and Appellant Thyssen-Bornemisza
Collection Foundation in 06-56325. [06-56325, 06-56406] (SW)

Filed order (ALEX KOZINSKI) Oral argument in this en banc case will be held at 3:00
p.m. on Wednesday, March 24, 2010, in Courtroom One of the James R. Browning
Courthouse, located at 95 Seventh Street in San Francisco, California 94103.
[7232767] [06-56325, 06-56406] (SC)

UPDATED CASE CALENDARED: 03/24/2010 3:00 PM San Francisco, CA
Courtroom 1 [7233151] [06-56325, 06-56406] (AM)

Notice of Oral Argument on MARCH 24, 2010 Calendar. Please return
ACKNOWLEDGMENT OF HEARING NOTICE form to: SAN FRANCISCO Office.
Attention: The Notice of Docket Activity may not list your case number. Please open
attached documents to view details about your case. [7233231] [06-56325, 06-56406]
(AM)

Filed (ECF) notice of appearance of Stuart R. Dunwoody for Appellee Claude
Cassirer in 06-56325. Date of service: 02/18/2010. [7236226] [06-56325, 06-56406]
(SRD)

Added attorney Stuart Russell Dunwoody | for Claude Cassirer, in case 06-56406
Stuart Russell Dunwoody | for Claude Cassirer, in case 06-56325. [7236234] [06-
56325, 06-56406] (EL)

Filed (ECF) Appellee Claude Cassirer in 06-56325 citation of supplemental
authorities. Date of service: 03/22/2010. [7273744] [06-56325, 06-56406] (SRD)

ARGUED AND SUBMITTED TO ALEX KOZINSKI, PAMELA ANN RYMER,
ANDREW J. KLEINFELD, SIDNEY R. THOMAS, BARRY G. SILVERMAN, WILLIAM
A. FLETCHER, RONALD M. GOULD, RICHARD A. PAEZ, CONSUELO M.
CALLAHAN, CARLOS T. BEA and N. RANDY SMITH. [7277577] (LKK)

FILED EN BANC OPINION (ALEX KOZINSKI, PAMELA ANN RYMER, ANDREW J.
KLEINFELD, SIDNEY R. THOMAS, BARRY G. SILVERMAN, WILLIAM A.
FLETCHER, RONALD M. GOULD, RICHARD A. PAEZ, CONSUELO M. CALLAHAN,
CARLOS T. BEA and N. RANDY SMITH) DISMISSED IN PART; AFFIRMED IN
PART. Judge: PAR Authoring, Judge: RMG Dissenting, FILED AND ENTERED
JUDGMENT. [7437021] [06-56325, 06-56406] (RP)

Filed (ECF) - Kingdom of Spain in 06-56325, Appellant Kingdom of Spain in 06-
56406 Correspondence:. Date of service: 08/18/2010 [7444233] [06-56325, 06-
56406] (WMB)

Filed (ECF) Appellee Claude Cassirer in 06-56325 Correspondence: Letter to West
Publishing Company regarding counsel listing for decision filed 08/12/2010. Date of
service: 08/23/2010 [7448024] [06-56325, 06-56406] (SRD)

Filed (ECF) Appellee Claude Cassirer in 06-56325 bill of costs (Form 10) in the
amount of $4,178.80 USD. Date of service: 08/25/2010 [7451339] [06-56325, 06-
56406] (SRD)

Filed (ECF) Appellant Thyssen-Bornemisza Collection Foundation in 06-56325, -
Thyssen-Bornemisza Collection Foundation in 06-56406 Motion to stay the mandate.
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Date of service: 09/24/2010. [7485886] [06-56325, 06-56406] (TJS)

09/24/2010 [7] g5 Filed (ECF) notice of appearance of Sarah E. Andre for Appellant Thyssen-
2pg, 62827k Bornemisza Collection Foundation in 06-56325, - Thyssen-Bornemisza Collection
Foundation in 06-56406. Date of service: 09/24/2010. [7486045] [06-56325, 06-
56406] (SEA)

09/24/2010 [7] gg Added attorney Sarah E. Andre for Thyssen-Bornemisza Collection Foundation, in
case 06-56325. [7486831] [06-56325, 06-56406] (SW)

10/04/2010 [ g7 Filed (ECF) notice of appearance of David Webster Barron for - Kingdom of Spain in
2pg, 2657kB  06-56325, Appellant Kingdom of Spain in 06-56406. Date of service: 10/04/2010.
[7495413] [06-56325, 06-56406] (DWB)

10/04/2010 [ g8 Added attorney David Webster Barron for Kingdom of Spain [7495676] [06-56325,
06-56406] (LC)
10/04/2010 [] 89 Filed (ECF) Appellant Kingdom of Spain in 06-56406 Correspondence: Notice of

4pg, 1277ke  PlaintifffApellee's Demise (Rule 43(a)(1) Suggestion of Death of Party). Date of
service: 10/04/2010 [7495768] [06-56325, 06-56406] (DWB)

10/06/2010 [] 9o Filed (ECF) Appellee Claude Cassirer in 06-56325, 06-56406 Correspondence:
4pg, 7.1 KB Response to "Notice of Plaintiff/Appellee's Demise". Date of service: 10/06/2010
[7499308] [06-56325, 06-56406] (SRD)
10/06/2010 [] o1 Filed order (ALEX KOZINSKI, PAMELA ANN RYMER, ANDREW J. KLEINFELD,

2pg 2528kB  SIDNEY R. THOMAS, BARRY G. SILVERMAN, WILLIAM A. FLETCHER, RONALD
M. GOULD, RICHARD A. PAEZ, CONSUELO M. CALLAHAN, CARLOS T. BEA and
N. RANDY SMITH) The court has received a suggestion on the record of the death of
Claude Cassirer. In light of the suggestion, we request the parties, and counsel for
Cassirer, to provide a statement within 20 days on the effect, if any, of Cassirer’s
death on the proceedings in this court; whether the court should expect a request for
substitution, and if so, when; and what further proceedings, if any, might be
appropriate. Fed. Rule App. P. 43. [7499793] [06-56325, 06-56406] (BJB)

10/06/2010 [ 92 Filed order (ALEX KOZINSKI, PAMELA ANN RYMER, ANDREW J. KLEINFELD,
2pg, 2391kB  SIDNEY R. THOMAS, BARRY G. SILVERMAN, WILLIAM A. FLETCHER, RONALD
M. GOULD, RICHARD A. PAEZ, CONSUELO M. CALLAHAN, CARLOS T. BEA and
N. RANDY SMITH) The clerk is directed to withhold issuance of the mandate until
further order of the court. [7499804] [06-56325, 06-56406] (BJB)

10/26/2010 [ 93 Filed (ECF) Appellee Claude Cassirer in 06-56325, 06-56406 status report (as
5 pg, 8.84 KB required by Court order dated 10/06/2010). Date of service: 10/26/2010 [7523259]
[06-56325, 06-56406] (SRD)

10/29/2010 [ o4 Filed order (PAMELA ANN RYMER): Appellant’s motion to stay issuance of mandate
2pg, 2407kB  Pending petition for a writ of certiorari is GRANTED. Pursuant to Fed. R. App. P. 41

(d)(2), the mandate in the case is stayed for ninety (90) days to permit the appellant
to file a petition for writ of certiorari in the Supreme Court. Should the Supreme Court
grant certiorari, the mandate will be stayed pending its disposition of the case. Should
the Supreme Court deny certiorari, the mandate will issue immediately. The parties
shall advise this court immediately upon the Supreme Court’s decision. [7528317]
[06-56325, 06-56406] (AF)

11/08/2010 [ o5 Received letter from the Supreme Court dated 11/04/2010 re: extension of time to file
2pg, 46.81KkB @ petition for writ of certiorari has been extended until 12/10/10. [7543502] [06-56325,
06-56406] (LC)

12/17/2010 [ o6 Received notice from the Supreme Court: petition for certiorari filed on 12/14/2010.
1pg, 11.49kB  Supreme Court Number 10-786. [7584571] (SW)

12/21/2010 [ o7 Filed (ECF) Appellee Claude Cassirer in 06-56325, 06-56406 Motion to substitute
4pg, 7.46 KB party. Date of service: 12/21/2010. [7587604] [06-56325, 06-56406] (SRD)
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